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Business Unit:  Chief Executive's Office 
Date Created:  16 November 2021 

Late Item - Memorandum of Understanding Three Waters Reform 

Purpose Te Aronga o te Pūrongo 

To present a proposed Memorandum of Understanding between partner Councils for approval to sign 
in relation to a proposed Three Waters Campaign. The purpose of the campaign is to convince the 
Government to alter its intention to proceed with legislation that would compel Councils to transfer 
their Three Waters assets to another legal entity without the agreement of an affected council to that 
transfer. 

Significance of Decision Te Hira o te Whakataunga 

The proposal discussed in this report is considered to be significant on the basis of the following criteria 
from section 4.2 of the Significance and Engagement Policy 2020:  

b) the number of residents or ratepayers affected and the degree to which they are affected by 
the decision or proposal 

c) The likely impact on present and future social, economic, environmental or cultural well-being 
of the community 

d) The likely impact on Māori and mana whenua cultural values and their relationship to land and 
water and taonga 

e) Whether the proposal affects the level of service of a strategic asset 

f) The level of community interest 

g) Whether the decision, or something similar to it, has a history of, or is known to be 
controversial 

The level of engagement recommended on this issue: Inform 

Recommendations Ngā Tūtohinga 

1. That the Council agree to sign the Memorandum of Understanding between Partner Councils 
in relation to their Three Waters Campaign as a Partner Council.  

2. That the Council delegate authority to Her Worship the Mayor and the Chief Executive to sign 
the Memorandum of Understanding between Partner Councils on behalf of the Manawatū 
District Council. 



3. That the Council note that as a Partner Council the Manawatū District Council agrees to pay 
into the campaign fund $15,000 as a Provincial Sector Council.  This would be funded from 
reserves. 

 

Report prepared by: 
Allie Dunn 
Governance Manager 

 
Approved for submission by: 
Shayne Harris 
Chief Executive 

 
 

1 Contribution to Community Well-being and Council’s Community Outcomes Te 
Tūhono ki ngā Whāinga a te Kaunihera mō te Oranga Hapori me te Whakawhanake 
Hapori 

1.1 Relationship to Council’s strategic priorities (community outcomes): 

A place to belong and grow He kāinga e ora pai ai te katoa  

A future planned together He kāinga ka whakamaherea tahitia tōna anamata e 
te hapori tonu 

 

An environment to be proud of He kāinga ka rauhītia tōna taiao  

Infrastructure fit for future He kāinga ka tūwhena tonu ōna pūnahahanga, 
haere ake nei te wā 

 

A prosperous, resilient economy He kāinga ka tōnui tōna ōhanga  

Value for money and excellence in local government He kāinga ka eke tōna 
kāwanatanga ā-rohe ki ngā taumata o te kairangi 

 

1.2 The Council makes decisions on behalf of the wider public interest, taking into account the 
needs of current and future generations, and the strategic priorities identified by Council. The 
matter addressed by this report relates to the Council’s Kawanatanga (Governance) role and 
therefore to all of the above strategic priorities in a wider sense. 

2 Background Ngā Kōrero o Muri 

2.1 At its meeting held 16 September 2021, the Council considered a report providing an update 
on the Three Waters Reform announcements made by the Government on 30 June 2021 and 
15 July 2021, which had amended the reform process previously outlined in 2020.  The report 
discussed Three Waters data specific to the Manawatū District that had been received from 



the Department of Internal Affairs, and an assessment of the implications of the Three Waters 
Reform proposal on the Council.  

2.2 As a result of consideration of that report, the Council resolved as follows: 

“MDC 21/1009 REPORT ON THREE WATERS REFORM 

1. That the Council note participation in the Government’s Three Waters Reform is a 
voluntary process and that Council has the ability to “opt out” of the reform process. 

2. That the Council consider that the Government’s Three Waters Reform proposals 
trigger Council’s Significance and Engagement Policy requiring Council to engage with 
its community, including Te Kōtui Reo Taumata Collective, before a decision is made 
regarding the future of Council’s Three Waters assets.” 

2.3 Based on the above resolution, the Manawatū District Council undertook wide-ranging 
engagement with its community between 31 August and 29 September 2021 to support 
Council in making a well-informed decision in the best interest of the Manawatū District.  The 
community feedback received by 5:00pm on Wednesday 29 September saw 94 percent of 
respondents opposed to the government’s proposal out of a total of 2,540 responses.  On 30 
September 2021 the Council provided its feedback to the Minister regarding the Government’s 
Three Waters Reform programme, advising that it would opt out of the proposed programme. 
The Council’s feedback noted that it was prepared to re-look at, and further investigate a 
collaborative regional service delivery model for three waters infrastructure, and sought 
sufficient time to complete that work and report the findings to Government. 

2.4 On 27 October 2021 the Minister of Local Government, Hon. Nanaia Mahuta, made a set of 
announcements regarding the next steps of three waters reform.  These included that the 
Government would be pressing on with the reforms and making local government 
participation mandatory, with legislation proposed to be introduced in December 2021.  This 
decision removed the Councils option to “opt out” of the reforms. 

2.5 In response to feedback from local government that raised concerns about the proposed 
representation, governance and accountability arrangements for the new entities, the 
Minister announced on 10 November 2021 that Cabinet had agreed to establish a working 
group to take a fresh look at those aspects of the entity design.  The working group would be 
made up of local government and iwi representatives to recommend strengthened governance 
and accountability arrangements for the Three Waters Reform Programme.  

2.6 The Working Group on Representation, Governance and Accountability of new Water Services 
Entities is comprised of 20 members, including an independent chairperson, nine elected 
members of local authorities, nine iwi/Māori representatives, and the chair of the joint 
Central-Local Government Three Waters Steering Committee. 

2.7 The Working Group would report back to the Government in March 2022, to ensure there was 
time for the advice and recommendations to inform the final entity design. 

2.8 The Terms of Reference released for the Working Group do not include the ability for them to 
revisit the decision on the “Opt Out” option.  



3 Discussion and Options considered Ngā Matapakinga me ngā Kōwhiringa i 
Wānangahia 

3.1 Following the Government’s announcements about the next steps of the three waters reform, 
a number of Councils, including the Manawatū District Council, discussed working co-
operatively to campaign to convince the Government to reconsider its position in favour of 
other options that they believe would better deliver a set of reform proposals that would meet 
the needs of communities, Councils and the Government.  

3.2 These Councils support the new regulator and standards, but do not support the fixed view on 
the solution, being the mandatory four entity delivery model.  Instead they believe each three 
waters asset owner has the right to determine how best to meet those standards and that 
there were a number of alternative and viable delivery models that would be supported by 
Councils and ratepayers across New Zealand, rather than moving to a “one size fits all” 
solution. 

3.3 The Councils agree that quality drinking water and better environmental outcomes were 
essential but have a difference of opinion with the current Government on the structural 
solution. They feel that it is important that the Councils that disagree with the Government, 
oppose the Government on behalf of their communities. 

3.4 An open invitation was sent to Councils to join the campaign, including a copy of the 
Memorandum of Understanding.  The Memorandum of Understanding was developed to set 
out agreement between the Partner Councils for the operation of the campaign. 

3.5 The purpose of the Memorandum of Understanding is to: 

1 Set the objective of the Campaign; 

2 Specify the governance arrangements in respect of the Campaign’s management and 
operation; 

3 Specify the basis on which Partner Councils agree to participate, and continue to 
participate, in the Campaign; 

4 Specify the cost-sharing arrangements; and 

5 Set the process by which councils other than the initial Partner Councils may sign-up to 
join the arrangements. 

3.6 The purpose of the Campaign is to convince the Government to alter its intention to proceed 
with legislation that will compel councils to transfer their Three Waters assets to another legal 
entity without the agreement of an affected council to that transfer.  Campaign Partners will 
engage with their communities and the Government to reach an agreement on a reform 
package that can appropriately meet all parties’ objectives. 

3.7 The Campaign would develop an overall strategy which would include actions to be 
undertaken both nationally and locally. 

3.8 A copy of the proposed Memorandum of Understanding is appended to this report.  



4 Te Kīwai (o te kete) 

4.1 Te Kīwai is the engagement process which guides Council’s practice and ensures the onus to 
engage and include Māori is shared between Council and all partners. In this manner, we 
progress both the articles and principles of Te Tiriti o Waitangi by maintaining the balance 
between Kawanatanga (Governance) of the Council and Tino Rangatiratanga (Sovereignty) of 
whānau, hapū, and iwi Māori. 

4.2 The iwi have made separate submissions to the Department of Internal Affairs on the three 
waters reforms.  The Memorandum of Understanding is an agreement solely between Councils 
that wish to partner in this matter. 

5 Community Engagement Te Whai Wāhitanga mai o te Hapori 

5.1 Due to the significance of this issue, and the community engagement undertaken by Council 
from 26 August 2021 to 27 September 2021, it is proposed to keep the community informed 
of developments in the Three Waters Reform as the campaign progresses.   

6 Operational Implications Te Whai Pānga Atu ki ngā Kaupapa Mahi 

6.1 Signing the Memorandum of Understanding does not commit Council to any further financial 
contribution other than the contribution required in recommendation 3.   

6.2 It is recognised that there will be some costs involved with the Mayor and Chief Executive 
attending various meetings and forums. These will be met within existing budgets. 

7 Financial implications Te Whai Pānga Atu ki ngā Kaupapa Ahumoni 

7.1 The Memorandum of Understanding includes an agreement regarding cost-sharing 
arrangements.  Each initial Partner Council would agree to pay into the Campaign fund, which 
would be held in trust and administered by the Timaru District Council under the oversight and 
direction of the Plenary.  The contribution amounts are set according to the sector the Partner 
Council belongs to.  For Manawatū District Council as a Provincial Sector Council, the 
contribution would be $15,000 funded from reserves.   

8 Statutory Requirements Ngā Here ā-Ture 

8.1 New legislation was introduced to Parliament in July 2020 with the aim of transforming 
drinking water safety in New Zealand and improving environmental outcomes for the country’s 
wastewater and stormwater networks.  

8.2 Taumata Arowai - the Water Services Regulator Act 2020 was passed, forming the new water 
regulator and the companion Water Services Bill was introduced and later enacted, although 
not yet in force.   

8.3 Taumata Arowai was brought into force by Order in Council on 1 November 2021 and Gazetted 
on 4 November 2021, with section 10(b) of that Act being brought into force on 15 November 
2021. 



8.4 The Water Services Act 2021 will come into force on the earlier of a date appointed by the 
Governor-General by Order in Council and the date that is two years after the date of Royal 
assent. The date of assent was 4 October 2021. 

8.5 The main purpose of the Act is to ensure that drinking water suppliers provide safe drinking 
water to consumers by: 

(a)  providing a drinking water regulatory framework that is consistent with internationally 
accepted best practice, including a duty on drinking water suppliers to— 

(i) have a drinking water safety plan; and 

(ii) comply with legislative requirements (such as drinking water standards) on a 
consistent basis; and 

(b) providing a source water risk management framework that, together with the 
Resource Management Act 1991, regulations made under that Act, and the National 
Policy Statement for Freshwater Management, enables risks to source water to be 
properly identified, managed, and monitored; and 

(c) providing mechanisms that enable the regulation of drinking water to be 
proportionate to the scale, complexity, and risk profile of each drinking water supply. 

8.6 The Act has the following additional purposes: 

(a) to establish a framework to provide transparency about the performance of drinking 
water, wastewater, and stormwater networks and network operators; and 

(b) to provide mechanisms that build and maintain capability among drinking water 
suppliers and across the wider water services sector; and 

(c) to establish a framework for the continuous and progressive improvement of the 
quality of water services in New Zealand. 

9 Delegations Te Mana Whakatau 

9.1 The Council has the authority to consider this matter.  

10 Conclusion Whakatepenga 

10.1 Following the Government’s announcements on 27 October 2021 regarding the next steps of 
the three waters reform a number of Councils have discussed working co-operatively to 
campaign to convince the Government to reconsider its position.  A Memorandum of 
Understanding has been developed to set out agreement between the Partner Councils for the 
operation of the campaign, and this is presented to Council for consideration for approval to 
sign.  

11 Attachments Ngā Āpitihanga 

• Memorandum of Understanding between Partner Councils – Three Waters Reform 
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Memorandum of Understanding  
between  

Partner Councils 

 In relation to their 3 Waters Campaign 

 

Dated                   November 2021 

 

1. Introduction 

The Government of New Zealand has announced that it will be introducing a Bill into Parliament 
before Christmas 2021 for passage into law in 2022.  That Bill will compel territorial and unitary 
authorities (“councils”) in New Zealand to transfer their rights and interests in: drinking water assets; 
wastewater assets; and stormwater assets (together known as “3 Waters assets”), to four new 
entities who will henceforth own and operate those assets.  This transfer is likely to occur without 
fair compensation being paid to councils for the compelled transfer of those assets. 

The signatory councils (“Partner Councils”) to this Memorandum of Understanding (“MoU”) oppose 
the Government’s intention and have agreed to work cooperatively together to campaign to 
convince the Government to reconsider its position in favour of other options that better deliver a 
set of reform proposals that meet the needs of communities, councils and Government (“the 
Campaign”). 

 

2. Purpose 

The purpose of this MoU is to: 

1. Set the objective of the Campaign; 
2. Specify the governance arrangements in respect of the Campaign’s management and 

operation; 
3. Specify the basis on which Partner Councils agree to participate, and continue to participate, 

in the Campaign; 
4. Specify the cost-sharing arrangements; and 
5. Set the process by which councils other than the initial Partner Councils may sign-up to join  

these arrangements. 

 

3. Campaign Objective 

The purpose of the Campaign is to convince the Government to alter its intention to proceed with 
legislation that will compel councils to transfer their 3 Waters assets into the ownership and/or 
operational control of another legal entity without the agreement of an affected council to that 
transfer.  Campaign Partners will engage with their communities and the Government to reach an 
agreement on a reform package that can appropriately meet all parties objectives. 
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In pursuit of that objective, the Campaign will develop an overall strategy which will include actions 
to be undertaken both nationally and locally. 

In developing and executing the Campaign strategy, Campaign Partners agree that: 

1. Message and policy discipline is important and that any proposed departure by an individual 
Partner Council from agreed messaging and/or agreed policy positions, should be discussed 
first amongst Partner Councils; 

2. Appropriate reform of the 3 Waters sector is required to meet health and environmental 
regulatory standards, and that there needs to be an ongoing obligation on 3 Waters asset 
owners to develop proposals in their respective areas that can credibly meet those 
standards over time; 

3. They support the creation of Taumata Arowai to incentivise improved performance by 3 
Waters asset owners; 

4. Structural reform of 3 Waters assets should respect community property rights in those 
assets; and 

5. They will not disparage or defame any natural person. 

 

4. Governance Arrangements 

All Partner Councils are members of the governing Plenary.  Each Partner Council has one vote. 

Day to day governance of the campaign will be overseen by an Oversight Group made up of up to 
seven representatives of Partner Councils.  The Oversight Group shall regularly report to the Plenary 
to ensure all Partner Councils are fully informed about the status of the Campaign. 

The Oversight Group may appoint a Small Group of Partner Council chief executives and consultants 
to assist it, and Partner Councils, in strategy development and tactical execution of the Campaign 
strategy. 

 

5. Basis of Participation 

Partner Councils agree to adhere to, and execute, the agreed Campaign strategy. 

If a Partner Council chooses not to adhere to the Campaign strategy it will first advise the Plenary of 
its intentions before proceeding with any action that is at odds with the Campaign strategy.  On such 
advice, the Plenary shall meet to discuss the matter and the Plenary shall use its best endeavours to 
resolve any dispute. 

In the event the Plenary is unable to resolve the dispute, it may by majority vote suspend the 
Partner Council from further participation in the Campaign.  Cost obligations for a suspended 
Partner Council will cease from the date of the suspension but previously incurred cost obligations 
must be met by the Partner Council. 

Any Partner Council may, at any time, cease its participation in the Campaign with the provision of 
one week’s notice in writing to the Plenary.  Cost obligations for a retiring Partner Council will cease 
from the date that the one week’s notice in writing takes effect but previously incurred cost 
obligations must be met by the Partner Council. 
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6. Cost-sharing Arrangements 

Each initial Partner Council agrees to pay into the Campaign fund the following amount: 

1. If it is a Metropolitan Sector council - $20,000; 
2. If it is a Provincial Sector council – $15,000; 
3. If it is a Rural Sector council – $10,000. 

The Campaign fund will be held in trust and administered by Timaru District Council under the 
oversight and direction of the Plenary. 

 

7. Additional Partner Councils 

Councils that wish to become a Partner Council after the date that this MoU has been agreed may do 
so by application in writing to the Plenary. 

Applications must include: 

1. Evidence of a clear mandate to become a Partner Council; and 
2. An acknowledgment that the applying council agrees to abide by the objectives and 

principles of the Campaign, including the governance and cost-sharing arrangements; 

If the Plenary approves an application, then the additional council must pay into the Campaign fund 
an amount relevant to its Sector status, as specified in Clause 6, in order to activate its Partner 
Council status. 

 

8. MoU Not Legally Binding 

Partner Councils agree that it is not the intention for any of the provisions of this MoU to be legally 
binding. 

 

 

Signed by the following mandated representatives of each Partner Council: 

 

 

Signature:      Signature 

Position:      Position: 

Council:       Council: 

Date:       Date: 
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